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§ 151.6 How does BIA proceed after
making a decision on a request?

(a) Within 120 days of our having a
complete application package, we will
send the applicant a certified letter de-
scribing our decision to accept or deny
a request. We will also send a copy of
the decision letter to everyone (includ-
ing State and local governments) who
sent us written comments on the re-
quest. The notice to interested parties
will explain that they have a right to
appeal our decision under part 2 of this
title.

(b) If our decision is to deny the re-
quest, we will take no further action.

(c) If our decision is to approve the
request, after the exhaustion of admin-
istrative remedies, we will:

(1) Complete a preliminary title ex-
amination. For both discretionary and
mandatory acquisitions, after we ex-
amine the title evidence, we will notify
the applicant of any liens, encum-
brances, or infirmities. If the liens, en-
cumbrances, or infirmities make title
to the land unmarketable, we will re-
quire the applicant to eliminate the
liens, encumbrances, or infirmities be-
fore we act on the application.

(2) Publish in the FEDERAL REGISTER,
or in a newspaper of general circula-
tion serving the affected area, a notice
of the decision to take land into trust
under this part. The notice will state
that we have made a final decision to
take land in trust and that we will ac-
cept title in the name of the United
States no sooner than 30 days after the
notice is published;

(3) Respond to any judicial appeals
that may be filed; and

(4) After sufficient opportunity for
judicial relief has been provided, accept
trust title to the land by issuing or ap-
proving an appropriate instrument of
conveyance. If we determine to accept
trust title to land in a case before all
judicial remedies have been exhausted,
we will give the party/parties opposing
the acquisition at least five days notice
before we take any action.

§ 151.7 When does land attain trust
status?

After the Secretary has published a
notice of intent to take the land into
trust pursuant to § 151.6(c)(2), the time
period for appeal has run, and all title

objections have been cleared, we will
approve or issue the appropriate in-
strument of conveyance. Only after
these steps have been completed will
the land attain trust status. The ap-
proved deed will then be recorded in
the county where located, title evi-
dence will be updated, a final title
opinion will be issued and the deed will
be recorded in the appropriate Bureau
of Indian Affairs Land Titles and
Records Office under part 150 of this
chapter.

§ 151.8 Will BIA accept and hold in
trust an undivided fractional inter-
est in land for an individual Indian
or a tribe?

We will not accept and hold in trust
for an individual Indian or a tribe an
undivided fractional interest in land,
except under one of the following con-
ditions:

(a) The individual Indian or tribe al-
ready owns an undivided fractional re-
stricted or trust interest in the land,
and is acquiring the additional inter-
est(s) to consolidate ownership.

(b) The individual Indian or tribe ac-
quires the undivided fractional interest
as the result of a gift under § 152.25(d)
of this chapter and the conveyance
does not result in further fractionation
of interest in the land.

(c) The individual Indian or tribe is
acquiring fee simple interest and there
are existing undivided fractional trust
or restricted interests in the same
land.

(d) The individual Indian or tribe of-
fers and agrees to purchase the remain-
ing undivided fractional trust or re-
stricted interest in the land, at not less
than fair market value.

(e) A specific statute grants the indi-
vidual Indian or tribe the right to pur-
chase an undivided fractional interest
in trust or restricted land without of-
fering to purchase all interests.

(f) The owner(s) of a majority of the
interests of the remaining undivided
trust or restricted fractional interest
agree in writing that the individual In-
dian or tribe may acquire the interest.

(g) A tribe acquires an undivided
fractional interest in trust or re-
stricted land under the Indian Land
Consolidation Act, 25 U.S.C. 2201 et seq.,
under one of the following conditions:
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(1) The land is inside the tribe’s res-
ervation, or inside an approved Tribal
Land Consolidation Area, or is other-
wise subject to the tribe’s jurisdiction,
and

(2) The tribe acquires the land:
(i) At not less than the fair market

value; and
(ii) With the written consent of a ma-

jority of the owners of the remaining
undivided fractional trust or restricted
interest of this land;

(h) The tribe acquires, at not less
than the fair market value, part or all
of the undivided fractional interests in
a parcel of trust or restricted land
within the tribe’s reservation, or sub-
ject to the tribe’s jurisdiction and:

(1) Over 50 percent of the owners of
the undivided fractional interests con-
sent in writing to the acquisition; or

(2) An individual Indian makes an
offer under paragraph (e) of this sec-
tion;

(i) An individual Indian:
(1) Already owns an undivided frac-

tional interest in the land;
(2) Offers to match a tribal offer to

purchase under paragraph (d) of this
section; and

(3) Has used and possessed the land
for at least 3 years preceding the
tribe’s offer to purchase.

Subpart Part B—Discretionary Ac-
quisitions of Title On-Reserva-
tion

§ 151.9 What information must be pro-
vided in a request involving land
inside a reservation or inside an ap-
proved Tribal Land Acquisition
Area?

A request from an individual Indian
or a tribe asking that the United
States accept title to land inside a res-
ervation boundary or to land inside an
approved TLAA must include:

(a) A complete description, or a copy,
of the federal statute that authorizes
the United States to accept the land in
trust and any limitations contained in
the authority.

(b) An explanation of why the indi-
vidual Indian or tribe needs land to be
in trust and how the land will be used.

(c) If the applicant is a tribe, an ex-
planation of whether the tribe:

(1) Already owns an undivided frac-
tional trust or restricted interest in
the land; and

(2) Maintains jurisdiction over the
land.

(d) If the applicant is an individual
Indian, an explanation of:

(1) Whether the applicant already
owns an undivided fractional trust or
restricted interest in the land;

(2) The amount of land that the ap-
plicant already owns and the status of
the land (fee, restricted, or trust); and

(3) Whether the applicant needs as-
sistance in handling real estate affairs.
For example, tell us if the applicant is
a minor or has been declared legally in-
competent.

(e) Title insurance or an abstract of
title that meets the Standards for the
Preparation of Title Evidence in Land Ac-
quisitions by the United States, issued by
the U. S. Department of Justice. Copies
of the standards are available from the
U.S. Department of Justice, Environ-
mental and Natural Resources Divi-
sion, Land Acquisition Section, Room
6136, 601 Pennsylvania Avenue NW.,
Washington, DC 20004.

(f) Documentation that we need to
comply with 516 DM 6, Appendix 4, Na-
tional Environmental Policy Act
(NEPA) Revised Implementing Proce-
dures, and 602 DM 2, Land Acquisitions:
Hazardous Substances Determinations.
(For copies of these directives, write to
the Department of the Interior, Bureau
of Indian Affairs, 1849 C Street, NW.,
Mail Stop: 4513–MIB, Washington, DC
20240). Include a record of consultation
with appropriate authorities regarding
environmental, endangered species,
water quality, fish and wildlife, wet-
lands, transportation, air quality, cul-
tural, historical value, hazardous
waste, and toxic material issues.

§ 151.10 What criteria will BIA use to
evaluate a request involving land
inside a reservation or inside an ap-
proved Tribal Land Acquisition
Area?

Upon receipt of the information re-
quired under § 151.9 and upon a deter-
mination that the application is com-
plete:

(a) We will approve the application
and accept title to land in trust inside
a reservation or inside an approved
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